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40 CFR Ch. I (7–1–96 Edition)§ 2.101

charged to Commercial Use Request-
ers.)

(k) The term duplication refers to the
process of making a copy of a docu-
ment necessary to respond to an FOIA
request. Such copies can take the form
of paper copy, microform, audio-visual
materials, or machine readable docu-
mentation (e.g., magnetic tape or
disk), among others. The copy provided
must be in a form that is reasonably
usable by requesters.

[41 FR 36902, Sept. 1, 1976, as amended at 50
FR 51658, Dec. 18, 1985; 53 FR 216, Jan. 5, 1988]

§ 2.101 Policy on disclosure of EPA
records.

(a) EPA will make the fullest pos-
sible disclosure of records to the pub-
lic, consistent with the rights of indi-
viduals to privacy, the rights of per-
sons in business information entitled
to confidential treatment, and the need
for EPA to promote frank internal pol-
icy deliberations and to pursue its offi-
cial activities without undue disrup-
tion.

(b) All EPA records shall be available
to the public unless they are exempt
from the disclosure requirements of 5
U.S.C 552.

(c) All nonexempt EPA records shall
be available to the public upon request
regardless of whether any justification
or need for such records has been
shown by the requestor.

(d) When documents responsive to a
request are maintained for distribution
by agencies operating statutory-based
fee schedule programs, such as, but not
limited to, the Government Printing
Office or the National Technical Infor-
mation Service, EPA will inform the
requester of the steps necessary to ob-
tain records from the sources.

[41 FR 36902, Sept. 1, 1976, as amended at 53
FR 216, Jan. 5, 1988]

§ 2.102 [Reserved]

§ 2.103 Partial disclosure of records.

If a requested record contains both
exempt and nonexempt material, the
nonexempt material shall be disclosed,
after the exempt material has been de-
leted in accordance with § 2.119.

§ 2.104 Requests to which this subpart
applies.

(a) This subpart applies to any writ-
ten request (other than a request made
by another Federal agency) received by
any EPA office, whether or not the re-
quest cites the Freedom of Information
Act, 5 U.S.C. 552. See §§ 2.107(a) and
2.112(b) regarding the treatment of re-
quests which are directed by the re-
questor to offices other than those list-
ed in § 2.106.

(b) Any written request to EPA for
existing records prepared by EPA for
routine public distribution, e.g., pam-
phlets, copies of speeches, press re-
leases, and educational materials, shall
be honored. No individual determina-
tion under § 2.111 is necessary in such
cases, since preparation of the records
for routine public distribution itself
constitutes a determination that the
records are available to the public.

§ 2.105 Existing records.
(a) The Freedom of Information Act,

5 U.S.C. 552, does not require the cre-
ation of new records in response to a
request, nor does it require EPA to
place a requestor’s name on a distribu-
tion list for automatic receipt of cer-
tain kinds of records as they come into
existence. The Act establishes require-
ments for disclosure of existing rec-
ords.

(b) All existing EPA records are sub-
ject to routine destruction according
to standard record retention schedules.

§ 2.106 Where requests for agency
records shall be filed.

(a) A request for records may be filed
with the EPA Freedom of Information
Officer, A–101, 401 M Street, SW., Wash-
ington, DC 20460.

(b) Should the requestor have reason
to believe that the records sought may
be located in an EPA regional office, he
may transmit his request to the appro-
priate regional Freedom of Information
Office indicated below:

(1) Region I (Massachusetts, Con-
necticut, Maine, New Hampshire,
Rhode Island, Vermont):

U.S. Environmental Protection Agency,
Freedom of Information Officer, Room
2303, John F. Kennedy Federal Building,
Boston, MA 02203.
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(2) Region II (New Jersey, New York,
Puerto Rico, Virgin Islands):

U.S. Environmental Protection Agency,
Freedom of Information Officer, Room
1005, 26 Federal Plaza, New York, NY 10007.

(3) Region III (Delaware, Maryland,
Pennsylvania, Virginia, West Virginia,
District of Columbia):

U.S. Environmental Protection Agency,
Freedom of Information Officer, 841 Chest-
nut Street, Philadelphia, PA 19107.

(4) Region IV (Alabama, Florida,
Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, Tennessee):

U.S. Environmental Protection Agency,
Freedom of Information Officer, 345
Courtland Street, NE., Atlanta, GA 30365.

(5) Region V (Illinois, Indiana, Michi-
gan, Minnesota, Ohio, Wisconsin);

U.S. Environmental Protection Agency,
Freedom of Information Officer, 230 Dear-
born Street, Chicago, IL 60604.

(6) Region VI (Arkansas, Louisiana,
New Mexico, Oklahoma, Texas):

U.S. Environmental Protection Agency,
Freedom of Information Officer (6M–MC),
1201 Elm Street, Dallas, TX 75270.

(7) Region VII (Iowa, Kansas, Mis-
souri, Nebraska):

U.S. Environmental Protection Agency,
Freedom of Information Officer, 726 Min-
nesota Avenue, Kansas City, KS 66101.

(8) Region VIII (Colorado, Montana,
North Dakota, South Dakota, Utah,
Wyoming):

U.S. Environmental Protection Agency,
Freedom of Information Officer, One Den-
ver Place, 999 18th Street, Suite 1300, Den-
ver, CO 80202–2413.

(9) Region IX (Arizona, California,
Hawaii, Nevada, American Samoa,
Guam, Trust Territory of Pacific Is-
lands):

U.S. Environmental Protection Agency,
Freedom of Information Officer, 215 Fre-
mont Street, San Francisco, CA 94105.

(10) Region X (Alaska, Idaho, Oregon,
Washington):

U.S. Environmental Protection Agency,
Freedom of Information Officer, 1200 Sixth
Avenue, Seattle, WA 98101.

[41 FR 36902, Sept. 1, 1976, as amended at 50
FR 51659, Dec. 18, 1985]

§ 2.107 Misdirected written requests;
oral requests.

(a) EPA cannot assure that a timely
or satisfactory response under this sub-
part will be given to written requests
that are addressed to EPA offices, offi-
cers, or employees other than the Free-
dom of Information Officers listed in
§ 2.106. Any EPA officer or employee
who receives a written request for in-
spection or disclosure of EPA records
shall promptly forward a copy of the
request to the appropriate Freedom of
Information Officer, by the fastest
practicable means, and shall, if appro-
priate, commence action under § 2.111.
For purposes of § 2.112, the time allowed
with respect to initial determinations
shall be computed from the day on
which the appropriate Freedom of In-
formation Officer receives the request.

(b) While EPA officers and employees
will attempt in good faith to comply
with requests for inspection or disclo-
sure of EPA records made orally, by
telephone or otherwise, such oral re-
quests are not required to be processed
in accordance with this subpart.

[41 FR 36902, Sept. 1, 1976, as amended at 50
FR 51659, Dec. 18, 1985]

§ 2.108 Form of request.

A request shall be made in writing,
shall reasonably describe the records
sought in a way that will permit their
identification and location, and should
be addressed to one of the addresses set
forth in § 2.106, but otherwise need not
be in any particular form.

§ 2.109 Requests which do not reason-
ably describe records sought.

(a) If the description of the records
sought in the request is not sufficient
to allow EPA to identify and locate the
requested records, the EPA office tak-
ing action under § 2.111 will notify the
requestor (by telephone when prac-
ticable) that the request cannot be fur-
ther processed until additional infor-
mation is furnished.

(b) EPA will make every reasonable
effort to assist in the identification
and description of records sought and
to assist the requestor in formulating
his request. If a request is described in
general terms (e.g., all records having
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